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Don’t  Cheer  Yet,  But... 


By  JAMES  RESTON 

WASHINGTON,  Oct.  17— The  Viet¬ 
nam  peace  talk*  are  now  reaching  the 
critical  point  where  an  "interim  peace 
agreement” — not  a  final  settlement — 
may  be  under  serious  discussion. 

It  has  been  the  hope  of  some  offi¬ 
cials  at  the  top  of  the  Nixon  Admin¬ 
istration — and  the  conviction  of  others 
—that  the  Hanoi  Government  would 
agree  to  a  preliminary  arrangement 
before  the  Nov.  7  election  rather  than 
risk  the  prospect  that  a  re-elected 
President  Nixon  would  feel  free  to 
carry  on  the  bombing  of  the  North 
indefinitely,  or  give  Saigon  the  means 
to  do  so. 

It  has  also  been  assumed  here  that, 
to  get  an  “interim  agreement”  that 
would  limit  the  President’s  freedom 
to  bomb  as  he  likes,  it  would  be  nec¬ 
essary  to  negotiate  this  weeks  before 
the  election  rather  than  at  the  last 
moment  so  that  the  President  would 
have  some  political  incentive  to  com¬ 
promise. 

Now  there  are  several  signs  that 
support  this  scenario.  In  his  early 
secret  talks  with  Le  Due  Tho  in  Paris, 
Henry  Kissinger  spent  most  of  his 
time  listening,  not  to  practical  nego¬ 
tiations,  but  to  what  the  American 
negotiators  called  Hanoi’s  “three  epic 
poems” — propaganda  themes  in  ho- 
meric  language  and  almost  always  in 
exactly  the  same  words.  This  was  not 
Kissinger’s  experience  in  the  four 
meetings  he  had  in  Paris  last  week. 

Instead,  the  Communists  discussed 
some  of  the  practical  details  of  what 
a preliminary  agreement  might  be — 
what  guarantees  Hanoi  would  give 
that  there  would  be  no  punitive  mas¬ 
sacre  of  South  Vietnamese,  that  the 
so-called  coalition  “government  of 
concord”  would  last  for  several  years 
and  not  be  dominated  by  the  Commu¬ 
nists;  and  on  the  other  side,  what 
guarantees  Hanoi  would  have  that  the 
Communists  would  be  able  to  hold  the 
territory  now  in  their  possession,  that 
Washington  did  not  want  to  destroy 
the  Communist  regime  or  the  indus¬ 
tries  of  North  Vietnam,  and  that  Sai¬ 
gon  would  not  be  given  the  bombers 
to '  carry  out  such  a  policy  on  its  own. 

No  doubt  there  are  many  other  prac¬ 
tical  questions  to  be  discussed — too 
many  to  justify  hopes  of  any  final 
peace  agreement  before  Nov.  7 — but 
the  point  is  that  the  tone  and  pace 
of  the  Communist  diplomacy  has 
changed  sufficiently  to  justify  another 
visit  by  Dr.  Kissinger  and  General 
Abrams  to  Saigon. 

The  negotiations  there  are  likely  to 
be  extremely  difficult,  for  the  Saigon 
egime  has  always  feared  that  the  time 
rould  come  when  President  Nixon’s 
terests  and  General  Thieu’s  interests 
uld  diverge,  and  that  Mr.  Nixon 
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would  be  willing  to  settle  for  less  than 
General  Thieu’s  demands. 

For  example,  Thieu’s  Interests  are 
not  served  by  getting  rid  of  the  Ameri¬ 
can  Air  Force  under  almost  any  cir¬ 
cumstances,  but  even  President  Nixon 
in  his  present  confident  mood  is  not 
committed  to  stay  there  indefinitely. 

Also,  General  Thieu  wants  sovereign 
control  over  every  ridge  and  valley  of 
South  Vietnam  at  the  very  least, 
whereas  President  Nixon  would  find 
it  hard  to  get  support  for  rejecting  a 
settlemen  which  would  leave  Saigon  in 
charge  of  all  the  populous  areas.  How 
could  he  insist  on  American  air  power 
to  drive  the  Communist  guerrillas  out 
of  every  field  and  hamlet? 

So  there  is  obviously  plenty  for  Dr. 
Kissinger  and  General  Abrams  to  dis¬ 
cuss  with  Thieu.  Especially  since  there 
is  Increasing  evidence  in  the  Hanoi 
official  press  that  Gen.  Vo  Nguyen 
Giap  and  the  other  "total  victory”  ad¬ 
vocates  in  the  North  have  been  seri¬ 
ously  weakened  by  the  failure  of  their 
Easter  offensive. 

Not  only  has  Giap’s  power  been 
reduced  by  the  appointment  to  the 
eleven-man  Politburo  of  two  men  who 
are  said  to  favor  concentrating  on  the 
reconstruction  of  the  North — Gen.  Van 
Tien  Dun,  chief  of  staff  of  North  Viet¬ 
nam’s  armed  forces,  and  Tran  Quoc 
Hoan,  the  Minister  of  Public  Security — 
but  there  is  some  evidence  that  key 
Communist  cadres  are  being  moved 
into  positions  the  Communists  would 
naturally  try  to  hold  after  a  cease-fire. 

All  this  is  bound  to  worry  General 
Thieu  in  Saigon  more  than  it  worries 
President  Nixon  or  Dr.  Kissinger,  for 
while  it  is  natural  that  Thieu  would 
want  total  control  of  all  his  territory, 
the  official  view  here  is  that  once  the 
threat  of  a  serious  Communist  assault 
on  the  major  cities  is  removed  by 
negotiation,  General  Thieu,  with  over 
a  million  men  under  arms,  should  be 
able  to  handle  any  break  in  the  peace 
by  scattered  guerrillas. 

Maybe  this  is  too  optimistic  a  re¬ 
port,  and  obviously  there  are  many 
other  even  more  difficult  problems  to 
be  resolved,  such  as  the  main  one 
about  the  future  of  General  Thieu,  but 
at  least  there  is  now  some  movement 
toward  practical  discussion  of  an  “in¬ 
terim  settlement”  and  some  evidence 
that  more  moderate  elements  are  hav¬ 
ing  some  influence  in  Hanoi. 

Nobody  here  will  say  even  an  "in¬ 
terim  agreement”  is  likely  before  the 
election,  but  Kissinger  does  not  rule  it 
out.  Something  is  happening  anyway 
and  St  last,  and  it  is  obviously  some¬ 
thing  more  than  election  propaganda. 


France’s  Invisible  Men 


By  C.  L.  SULZBERGER 

RIS— The  French  role  in  seeking 
commodate  and  even  facilitate 
in  Indochina  has  been  consist- 
invisible,  discreet  and  sometimes 
ive.  Neither  this  role  nor  its  ob- 
;s  are  understood  by  many 
xans. 

■  principal  goal  is  to  end  a  savage 
between  France’s  greatest  ally 
the  North  Vietnamese,  whom 
»  respects,  having  both  admin- 
i  them  and  been  defeated  by 
The  ultimate  aim  is  to  establish 
tralized  area  in  which  French 
ice  can  insure  that  Western  in- 
are  not  wholly  discarded  be- 
of  a  power  vacuum  exposed  to 
and  Russia. 

t  from  serving  as  host  to  the 
tted  official  peace  negotiations, 
has  played  an  intermittent  but 
nally  important  part  behind 
nes.  The  successive  chiefs  of 
.ai  d’Orsay  Asian  department, 
e  Manac’h,  now  Ambassador  to 
g,  and  Henri  Froment-Meurice, 
carefully  professional  diplomats 
*  by  no  means  anti-American  al- 
,ough  they  have  often  disagreed  with 
Washington  policy. 

Throughout  the  Paris  talks  they 
gave  advice  to  both  sides,  when  asked, 
and  transmitted  messages  with  maxi¬ 
mum  objectivity.  Moreover,  a  vital  un¬ 
official  role  was  played  by  another 
Frenchman,  Jean  Sainteny,  who  was 
responsible  for  helping  start  the  secret 
parleys  between  Henry  Kissinger  and 
L#  Due  Tho  of  the  Hanoi  Politburo. 

,  Sainteny,  a  banker  with  long  Asian 
experience,  was  parachuted  from  Kun¬ 
ming,  China,  to  Vietnam  as  head  of 
de  Gaulle’s  mission  there  in  1945  and, 
incidentally,  was  given  a  bad  time  by 
hostile  American  officers.  He  has 
never  allowed  that  sad  experience  to 
mar  his  friendship  for  the  U.S.A. 

Because  Sainteny  signed  the  first 
accord  between  France  and  Ho  Chi 
Minh  in  1946,  many  Americans  includ¬ 
ing  Bobby  Kennedy  and  Ambassador 
Averell  Harriman  elicited  his  opinions 
In  their  search  for  peace.  Richard 
Nixon  came  to  know  him  before  he 
was  elected  President  and  in  1966 
asked  him  for  advice  on  how  to  deal 
vyith  North  Vietnam. 

The  banker  had  also  become  a  per¬ 
sonal  friend  of  Kissinger  who  taught 
Mme.  Sainteny  at  Harvard  summer 
sfchool.  During  one  of  the  Frenchman’s 
frequent  visits  to  Washington,  Kis¬ 
singer  asked  if  he  thought  it  possible 
io  hold  secret  negotiations  parallel  to 
*  the  stalemated  formal  talks.  Sainteny 
agreed  to  transmit  a  letter  from  Nixon 
to  Ho  Chi  Minh  proposing  contacts. 
When  Sainteny  returned  tb  Paris  in 
'  My  1969  he  discreetly  passed  this 
'  message  to  Xuan  Thuy,  head  of  the 
North  Vietnamese  delegation,  for  trans- 
mission  to  Hanoi.  A  positive  response 
■  came  back.  On  Aug.  4,  1969,  Sainteny 
’  offered  his  apartment  as  a  site  for 
the  first  Kissinger  meeting  with  the 
Communists.  Sainteny  remained  only 
to  introduce  the  participants  then,  after 
showing  them  where  drinks  were  kept, 
departed. 
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At  that  first  talk  those  present  were 
Kissinger,  Gen.  Vernon  Walters,  U.S. 
military  attache  and  an  expert  French 
linguist,  Xuan  Thuy,  and  his  Interpre¬ 
ter.  Neither  Sainteny  nor  his  home 
were  employed  for  any  subsequent 
contacts  but  the  French  Government 
has  helped  with  logistical  and  security 
support. 

The  French  are  deeply  eager  for 
peace  but  have  no  illusions  that  agree¬ 
ment  will  be  easy.  The  two  crucial 
obstacles,  for  Paris,  are  Hanoi’s  and 
Washington’s  military  reluctance  to 
stop  fighting. 

As  France  sees  it,  North  Vietnam  has 
been  geared  to  a  wartime  economy  for 
so  long  that  it  feels  install 6  dans  la 
guerre  and  almost  afraid  to  face  the 
immense  problems  of  returning  to  a 
peacetime  economy.  This  remains  true 
despite  Hanoi’s  acknowledged  error  in 
launching  the  1972  offensive  which, 
despite  great  cost,  has  failed  to  achieve 
its  principal  objectives. 

Likewise,  many  French  seem  per¬ 
suaded  the  Pentagon  also  wants  to 
keep  the  war  going.  While  civilian 
Washington,  recognizes  the  need  of 
peace — perhaps  even  more  than  Hanoi 
does — there  is  a  belief  here  that  Viet¬ 
nam  has  become  for  the  U.S.  military 
what  Spain,  during  the  civil  war,  was 
for  the  Germans:  an  admirable  labora¬ 
tory  in  which  to  test  new  weapons 
and  tactics. 

Some  Frenchmen,  indeed,  suspect  the 
recent  bombing  of  their  mission  in 
Hanoi  was  deliberately  mounted  by 
American  officers  determined  not  to 
relinquish  the  “laboratory”  and  there¬ 
fore  ready  to  sabotage  peace. 

This  is  ugly  speculation  and  is  by 
no  means  widespread.  Moreover,  it  is 
already  evident  that  Paris  is  not  going 
to  permit  either  its  pride  or  its  official 
anger  about  the  bombing  to  disturb 
relations  with  the  United  States  or  to 
block  the  painfully  slow  advance  in 
the  direction  of  settlement.  Visible  irri¬ 
tation  at  the  bombing  incident  will 
not  be  allowed  to  hinder  France’s 
invisible  role. 
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Forget-Mee-Not 


By  Charles  L.  Mee  Jr. 

Senator  Sam  Ervin  is  reportedly 
surprised  to  learn  that  Army  spying 
is  “far  more  extensive”  than  he  had 
first  imagined.  I  am  surprisedf  too.  My 
sister  tells  me  that  she  heard  on  tele¬ 
vision  that  “a  schoolboy,  who  phoned 
the  Kremlin  to  get  information  for  a 
term  paper”  is  still  “on  the  records.” 
I  want  to  make  a  full  and  frank  con¬ 
fession.  I  made  that  call  back  in  1956 
when  I  was  in  high  school. 

At  the  time  I  made  the  call,  Mr. 
Secretary  of  the  Army,  I  was  a  jour- 
nalist-manquS,  writing  a  term  paper 
on  Russian  foreign  policy  since  the 
Bolshevik  revolution  —  and,  overzeal- 
ous  cub  researcher  that  I  was,  I 
thought  I  should  check  with  the  origi¬ 
nal  sources  about  a  notion  I  was  put¬ 
ting  forward  about  a  proposed  Rus¬ 
sian  Friendship  Treaty.  Remember? 
Back  then  in  1956,  even  though  that 
was  still  the  tag-end  of  the  McCarthy 
era,  everyone  was  amused  that  a  high 
school  youngster  should  presume  to 
act  like  a  “Front  Page”  reporter.  My 
antic  was  written  up  in  the  papers — 
and  my  feelings  were  hurt  that  my 
thorough  research  job  was  dismissed 
as  a  youngster’s  prank.  Huntley  and 
Brinkley  got  their  closing  chuckle  out 
of  it — a  slight  that  has  smarted  ever 
since.  But  now,  I  see,  I  have  been 
vindicated  in  my  sense  of  youthful 
self-importance  by  no  less  an  informed 
source  than  the  Army  itself.  In  fact,  I 
guess  no  one  took  the  thing  seriously 
except  me  and  the  Army  and  my 
mother.  My  mother  just  wrote  to  me: 
“Isn’t  it  nice  to  know  that  the  Army 
cares?  We  still  have  all  the  clippings 
on  your  call — it  is  so  sweet  that  the 
Army  saved  them,  too!” 

Well  that's  some  consolation,  I  sup¬ 
pose,  but  is  that  all  that’s  in  my  file? 
Where  has  the  Army  been  since  1956? 
Is  the  Army  aware,  for  instance,  that 
I  bought  a  Pete  Seeger  record  on  Sep¬ 
tember  18, 1958?  Does  the  Army  know, 
does  the  Army  even  care  any  more 
that  I  was  seen  applauding  Zero  Mos- 
tel  for  his  performance  in  Rhinoceros? 
And  is  there  any  hope  that  the  Army 
has  put  in  its  records  that  I  once  sub¬ 
scribed  to  the  Daily  Worker  under  a 
pseudonym  to  disguise  my  identity! 

I  want  to  make  a  clean  breast  of 
things.  I  can’t  keep  this  awful  secret 
to  myself  any  longer.  I  have  had  a 
long  and  consistent  record  of  suspect 
behavior.  On  Jan.  23,  1957,  at  approxi¬ 
mately  the  hour  of  11:30,  I  was  heard 
to  remark  to  David  Charles  D’Costa 
(now  resident  in  Jamaica,  West  Indies) 
and  Michael  Frey  (now  resident  in 
Chicago)  in  the  Waldorf  Cafeteria  on 
Harvard  Square,  that  the  United  States 
should  trade  with  the  Soviet  Union.  I 
am  prepared  to  lay  bare  the  places 
and  times  and  the  name  of  associates, 
friends  and  members  of  my  family 
who  have  engaged  in  dubious  conver¬ 
sations  with  me.  On  Jan.  4,  1969,  in  a 
furnished,  three-bedroom  apartment  in 
a  Puerto  Rican  condominium,  I  con¬ 
curred  in  the  opinion  of  Edward  L. 
Greenfield  that  the  United  States 
should  recognize  Red  China  and  invite 
its  United  Nations  membership — a  po¬ 
sition  that  I  freely  and  of  my  own  will 
confess  I  had  repeatedly  advocated 
even  earlier. 

I  further  confess,  and  this  is  most 
embarrassing  perhaps  to  my  friends 
and  family,  that  I  was  so  utterly  dis¬ 
enchanted  with  the  Johnson  Vietnam 
policy,  and  so  convinced  that  Hubert 
Humphrey’s  election  would  be  inter¬ 
preted  as  an  endorsement  of  the  Dem¬ 
ocratic  administration’s  war  policy, 
that  I  voted  for  Richard  Nixon  in 
1968!  After  that,  you  may  well  feel, 
there  is  nothing  more  to  confess.  But, 
this  is  not  true. 

As  editor  of  Horizon,  I  have  se¬ 
cretly  (and  openly)  encouraged  contri¬ 
butions  from  Charles  F.  Berlitz,  who 
is  known  as  one  acquainted  with  both 
the  Russian  and  Chinese  languages, 
and  I  recently  wrote  to  Edmund  Still¬ 
man  in  Paris  and  I  quote,  “Hiya. 
Watcha  doin?  Wyncha  write  somethin’ 
for  us?”  All  this,  and  more,  should  be 
in  the  Army’s  records.  And  I  am  ready 
to  provide  a  complete  dossier. 

There  may  be  those  who  feel  the 
Army  has  no  right  to  know  certain 
things  about  their  lives  and  I  am  ready 


to  defend  their  rights  of  privacy.  I 
want  them  to  know  how  I  first  fell  in 
love  and  with  whom  and  how  it  felt 
wrestling  with  a  five-year-old  girl 
back  there  in  Illinois  on  her  front 
lawn;  I  want  them  to  know  how  hard 
I  worked  painting  the  back  room  of 
the  Tide-E  Laundry  when  I  was  in 
seventh  grade,  establishing  my  finan¬ 
cial  independence;  I  want  them  to 
know  just  what  I  think  about  L.B.J. 
and  R.M.N.  and  their  bloody  Vietnam 
policy. 

What  I  want  to  know  is:  who  gave 
the  Army  the  right  to  edit  my  mem¬ 
oirs?  Did  they  prove  their  ability  as 
cub  researchers — ever  —  by  going  to 
the  original  source  for  confirmation 
of  their  notions?  The  citizen’s  right  to 
know  is  one  thing,  but  how  about  his 
right  to  let  the  Army  know?  I  for  one 
would  like  to  let  the  Army  know.  But 
I  guess  my  mother  is  wrong  after  all. 
I  guess  the  Army  doesn’t  really  care. 
If  they  did,  wouldn’t  they  give  me  a 
call?  I  could  tell  them  a  thing  or  two. 
I  mean,  they  could  call  m#  collect. 

Charles  L.  Mee  Jr.  is  editor  of  Horizon. 


Memo  of  Explanation 


By  William  H.  Rehnquist 

WASHINGTON— My  recollection  is 
that  the  first  time  I  learned  of  the 
existence  of  the  case  of  Laird  v.  Tatum, 
other  than  having  probably  seen  press 
accounts  of  it,  was  at  the  time  I  was 
preparing  to  testify  as  a  witness  before 
the  subcommittee  [on  constitutional 
rights]  in  March,  1971.  I  believe  the 
case  was  then  being  appealed  to  the 
Court  of  Appeals  by  respondents.  The 
office  of  the  Deputy  Attorney  General, 
which  is  customarily  responsible  for 
collecting  material  from  the  various 
divisions  to  be  used  in  preparing  the 
department’s  statement,  advised  me  or 
one  of  my  staff  as  to  the  arrangement 
with  respect  to  the  computer  print-out 
from  the  Army  data  bank,  and  it  was 
incorporated  into  the  prepared  state¬ 
ment  which  I  read  to  the  subcommit¬ 
tee.  I  had  then  arid  have  now  no  per¬ 
sonal  knowledge  of  the  arrangement, 
nor  so  far  as  I  know  have  I  ever  seen 
or  been  apprised  of  the  contents  of 
this  particular  print-out.  Since  the 
print-out  had  been  lodged  with  the 
Justice  Department  by  the  Department 
of  the  Army,  I  later  authorized  its 
transmittal  to  the  staff  of  the  sub¬ 
committee  at  the  request  of  the  latter. 

Respondents  in  their  motion  do  not 
explicitly  relate  their  factual  conten¬ 
tions  to  the  applicable  provisions  of 
28  U.  S.  C.  §  455.  The  so-called  m- 
datory”  provisions  of  that  sectl  n  re¬ 
quire  disqualification  of  a  justice  or 
judge  “in  any  case  in  which  he  has  a 
substantial  interest,  has  been  of  coun¬ 
sel  [or]  is  a  material  witness.  .  .  .” 

Since  I  have  neither  been  of  coun¬ 
sel  nor  have  I  been  a  material  witness 
in  Laird  v.  Tatum,  these  provisions  are 
not  applicable.  .  .  .  Since  I  did  not 
have  even  an  advisory  role  in  the  con¬ 
duct  of  the  case  of  Laird  v.  Tatum,  the 
application  of  such  a  rule  would  not 
require  or  authorize  disqualification 
here. 

This  leaves  remaining  the  so-called 
discretionary  portion  of  the  section, 
requiring  disqualification  where  the 
judge  “is  so  related  to  or  connected 
with  any  party  or  his  attorney  as  to 
render  it  improper,  in  his  opinion,  for 
him  to  sit  on  the  trial,  appeal,  or  other 
proceeding  therein.”  The  interpreta¬ 
tion  and  application  of  this  section  by 
the  various  justices  who  have  sat  on 
this  Court  seem  to  have  varied  widely. 

I  have  no  hesitation  in  concluding 
that  my  total  lack  of  connection  while 
in  the  Department  of  Justice  with  the' 
defense  of  the  case  of  Laird  v.  Tatum 
does  not  suggest  discretionary  dis¬ 
qualification  here  because  of  my  pre¬ 
vious  relationship  with  the  Justice 
Department. 

• 

However,  respondents  also  contend 
that  I  should  disqualify  myself  be¬ 
cause  I  have  previously  expressed  in 
public  an  understanding  of  the  law 


on  the  question  of  the  constitutional¬ 
ity  of  governmental  surveillance.  While 
no  provision  of  the  statute  sets  out 
such  a  provision  for  disqualification  in 
so  many  words,  it  could  conceivably 
be  embraced  within  the  general  lan¬ 
guage  of  the  discretionary  clause.  Such 
a  contention  raises  rather  squarely 
the  question  of  whether  a  member  of 
this  Court,  who  prior  to  his  taking 
that  office  has  expressed  a  public  view 
as  to  what  the  law  is  or  ought  to  be, 
should  later  sit  as  a  judge  in  a  case 
raising  that  particular  question.  The 
present  disqualification  statute  apply¬ 
ing  to  justices  of  the  Supreme  Court 
has  been  on  the  books  only  since  1948, 
but  its  predecessor,  applying  by  its 
terms  only  to  district  court  judges, 
was  enacted  .in  1911. 

My  impression  is  that  none  of  the 
former  justices  of  this  Court  since 
1911  have  followed  a  practice  of  dis¬ 
qualifying  themselves  in  cases  involv¬ 
ing  points  of  law  with  respect  to  which 
they  had  expressed  an  opinion  or 
formulated  policy  prior  to  ascending 
to  the  bench. 

Since  most  justices  come  to  this 
bench  no  earlier  than  their  middle 
years,  it  would  be  unusual  if  they  had 
not  by  that  time  formulated  at  least 
some  tentative  notions  which  would 
influence  them  in  their  Interpretation 
of  the  sweeping  clauses  of  the  Consti¬ 
tution  and  their  interaction  with  one 
another.  It  would  be  not  merely  un¬ 
usual,  but  extraordinary,  if  they  had 
not  at  least  given  opinions  as  to  con¬ 
stitutional  issues  in  their  previous  legal 
careers. 

Based  upon  the  foregoing  analysis, 

I  conclude  that  the  applicable  statute 
does  not  warrant  my  disqualification 
in  this  case.  Having  so  said,  I  would 
certainly  concede  that  fair-minded 
judges  might  disagree  about  the  mat¬ 
ter.  If  all  doubts  were  to  be  resolved 
in  favor  of  disqualification,  it  may  be 
that  I  should  disqualify  myself  simply 
because  I  do  regard  the  question  as 
a  fairly  debatable  one, 

Every  litigant  is  entitled  to  have 
his  case  heard  by  a  judge  mindful  of 
this  oath.  But  neither  the  oath,  the 
disqualification  statute,  nor  the  prac¬ 
tice  of  the  former  justices  of  this  Court 
guarantee  a  litigant  that  each  judge 
will  start  off  from  dead  center  in  his 
willingness  or  ability  to  reconcile  the 
opposing  arguments  of  counsel  with 
his  understanding  of  the  Constitution 
and  the  law. 

These  excerpts  are  from  U.S.  Supreme  ~ 
Court  Justice  Rehnquist’s  memoran¬ 
dum  explaining  why  he  did  not  dis¬ 
qualify  himself  in  a  decision  although 
he  had  testified  in  the  same  matter 
while  an  Assistant  Attorney  General. 
Justice  Rehnquist  voted  with  the  mam 
fority  in  the  5 -to-4  decision  (Laird  v. 
Tatum)  against  antiwar  activists  who 
were  seeking  to  bar  the  Army’s  sur¬ 
veillance  of  civilians. 


CAROUSEL 


OR?  ■ 

We  might  see  something  different. 

Because  there's  an  original  way  of  looking  at  everything. 

The  Workmen's  Compensation  Act  was  passed  in  1 91 2.  Yet,  25  years 
before  that  we  originated  America's  first  employer's  liability 
insurance  company.  That's  eighty-five  years'  experience. 
Experience  with  all  kinds  of  claims  problems.  Plant  safety.  Rating  plans. 
Whatever  your  problem  may  be,  we've  seen  and  solved  it  before. 
We  know  Workmen's  Compensation.  Call  us. 

American 

Mutual 

INSURANCE  COMPANIES,  WAKEFIELD,  MASS.  OltSO 

There's  an  original  way  of  looking  at  everything. 
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CONGRESS  PASSES 
BILL  ON  BENEFITS 

Measure,  Without  Welfare 
Reform,  Coes  to  Nixon 


Senate  Rejects  Spending  Ceiling  Authority  in  Rebuff  to  President 


By  JOHN  W.  FINNEY 

Special  to  The  New  York  Times 

WASHINGTON,  Oct.  17  — 
The  92d  Congress,  stumbling 
toward  adjournment,  passed  and 
sent  to  the  White  House  today 
a  $6-billion  welfare-social  se 
curity  bill  stripped  of  the  Presi¬ 
dent’s  welfare  reform  pro¬ 
posals. 

The  House,  meanwhile,  ap¬ 
proved  compromise  legislation 
giving  the  President  his  re 
quested  authority  to'  impose  a 
$250-billion  ceiling  on  Federal 
spending  in  the  current  fiscal 
year.  However,  late  last  night, 
the  Senate  rejected  the  legis¬ 
lation. 

As  a  result,  a  weary,  dis¬ 
couraged  Congress  tonight  had 
to  extend  its  session  into  to¬ 
morrow  and  perhaps  Thursday. 
While  the  Senate  debated  the 
spending  issue,  an  impatient 
House  decided  to  recess  until 
tomorrow. 

As  the  debate  droned  on.  Sen¬ 
ator  Hugh  Scott  of  Pennsyl¬ 
vania,  the  Senate  Republican 
leader,  arose  to  observe: 

“It’s  so  late  in  the  session 
that  words  fail  me.  I  suggest 
the  same  course  for  my  col¬ 
leagues.” 

The  compromise  version  of 
the  welfare-social  security  bill 
was  one  of  the  last  major  meas¬ 
ures  that  Congress  had  to  pass 
before  adjournment.  It  was  ap¬ 
proved  by  the  House  by  a  vote 
of  305  to  1,  with  only  Repre 
sentative  Olin  E.  Teague  of 
Texas,  a  Democrat,  voting  nay, 
and  then  by  the  Senate  by  a 
vote  of  61  to  0. 

The  legislation  started  out 
nearly  two  years  ago  as 
measure  incorporating  the  Pres¬ 
ident’s  welfare  reform  pro¬ 
posal  to  provide  a  guaranteed 
annual  income  to  poor  families 
The  concept  was  accepted  by 
the  House  but  rejected  by  the 
Senate. 

As  the  bill  emerged  from  a 
Senate-House  conference  com¬ 
mittee  in  the  form  approved 
today,  it  was  stripped  of  the 
guaranteed  annual  income 
features,  although  it  does  pro¬ 
vide  for  the  Federal  Govern¬ 
ment  to  assume  eventually  the 
basic  costs  of  welfare  aid  to  the 
aged,  blind  and  disabled. 

Instead,  the  bill  became  pri¬ 
marily  a  Social  Security  meas 
ure,  providing  $6-billion  in  in¬ 
creased  benefits  for  the  aged, 
blind  and  disabled.  To  finance 
the  new  benefits,  the  bill  pro¬ 
vides  for  an  increase  in  Social 
Security  taxes  next  year  along 
with  an  increase  in  the  tax¬ 
able  wage  base. 

Conferees  of  the  House  and 
Senate  Appropriations  Commit¬ 
tees,  meanwhile,  struck  a  com¬ 
promise  on  a  stop-gap  resolu¬ 
tion  financing  the  foreign  aid 
program,  another  potential 
adjournment  obstacle.  The 
resolution  became  necessary 
after  the  Senate  for  the  second 
consecutive  year  blocked  the 
regular  foreign  aid  legislation 

The  so-called  continuing  reso¬ 
lution  would  permit  the  eco¬ 
nomic  and  military  aid  pro¬ 
grams  to  continue  spending 
until  Feb.  28  at  an  annual  rate 
of  $3.65-biIlion. 

The  rate  was  considerably 
below  what  was  wanted  by  the 
Administration,  which  had  orig 
inally  requested  $5.2-billion  in 
appropriations  for  the  economic 
and  foreign  aid  programs  in  the 
current  fiscal  year. 

The  compromise  rate  was 
$357-million  less  than  approved 
by  the  House  and  $  158-million 
more  than  approved  by  the  Sen¬ 
ate.  The  hope  of  the  conferees 
was  that  the  concessions  to¬ 
ward  the  lower  Senate  figures 
would  mollify  the  foreign  aid 
critics  in  the  Senate,  in  particu¬ 
lar,  Senator  J.  W.  Fulbright 
who  was  threatening  to  raise 
last  minute  objections  that 
could  further  delay  adjourn¬ 
ment 

The  House  passed  the  con¬ 
tinuing  resolution  by  a  188-to- 
80  vote.  In  the  Senate,  Senator 
Fulbright  was  defeated,  by  a 
41-to-22  vote,  in  a  move  to  kill 
the  resolution  on  the  ground 
that  the  military  aid  had  not 
yet  been  authorized  in  separate 
legislation.  The  Senate  went  on 
to  approve  the  resolution  by  a 
voice  vote,  thus  ending  the  an¬ 
nual  foreign  aid  fight  in 
Congress. 

Meanwhile,  legislation  that 
would  have  empowered  the  En¬ 
vironmental  Protection  Agency 
to  set  noise  pollution  standards 
for  new  equipment,  including 
aircraft,  died  on  the  House  floor 
when  an  objection  was  raised 
to  consideration  of  a  conference 
committee  agreement. 

RISE  IN  U.S.  WELFARE 
PUT  AT  5-YEAR  LOW 

WASHINGTON,  Oct  17  (AP) 
—  Rising  employment  and  belt¬ 
tightening  by  the  states  slowed 
the  national  welfare  growth 
rate  to  a  five-year  low  in  the 
fiscal  year  1972,  the  Govern¬ 
ment  said  today. 

Slightly  more  than  15  million 
people  were  receiving  relief  in 
the  year  ending  last  June  30. 

The  total  Federal,  state  and 
local  welfare  outlay  was  $18.2- 
billion,  a  17.4  per  cent  increase. 

The  Department  of  Health, 
Education  and  Welfare  attrib¬ 
uted  the  dramatic  slowdown  to 
rising  employment  and  state 
eligibility  and  payment  cut¬ 
backs. 

"An  increase  in  national  em¬ 
ployment  undoubtedly  was  one 
reason  why  the  welfare  growth 
rate  slowed  in  fiscal  year 
1972,"  said  John  D.  Twiname, 
administrator  of  H.E.W.’s  Social 
and  Rehabilitation  Service. 

“Another  was  the  effects  of 
restricting  welfare  eligibility  or 
payments  by  a  number  of 
states,”  he  said. 


Continued  From  Page  1,  Col  1  some  scattered  applause  from 

- r  |tue  ganeries — at  the  very  end 

chided  the  “many  Senators  and  j  of  the  crucial  roll-call  to  cast 
Congressmen”  who,  he  said,  a  “no”  vote  against  the  spend- 

mg-ceihng  compromise. 

The  compromise,  which  had 
been  worked  out  by  a  joint 
Senate-House  conference  com¬ 
mittee,  was  defeated  39  to  17.  A 


are  simply  A.W.O.L.  in  our 
fight  against  higher  taxes.” 

This  was  an  apparent  refer¬ 
ence  to  the  many  members  of 


Congress  who  have  already  I  second  attemp  at  compromise, 

gone  home  and  were  thus  not  PrcP0^  by  Senator  Alan 

Cranston,  Democrat  of  Cali- 


present  for  the  showdown  on 
the  spending  ceiling. 

Among  the  senators  who 
were,  in  fact,  present,  was  the 
Democratic  Presidential  nom¬ 
inee,  George  McGovern. 

He  dashed  into  the  Senate 
chamber — producing  a  gasp  and 


fomia,  went  down  by  a  vote  of 
50  to  6. 

After  that,  the  Senate  adopted 
a  proposal  by  Russell  B.  Long 
of  Louisiana,  the  chairman  of 
the  Finance  Committee,  which 
effectively  nullified  the  entire 
spending  ceiling  idea. 


The  bill  will  now  go  back 
to  the  House,  which  has  to  de¬ 
cide  whether  to  accept  the  nul¬ 
lifying  Long  Amendment  or  to 
request  appointment  of  a  new 
conference  committee,  which 
might  make  another  teempt  at 
compromise. 

Congress  has  to  do  something 
before  it  adjourns  with  the 
bill,  of  which  the  spending 
ceiling  is  a  part,  because  the 
bill  also  contains  an  increase 
in  the  statutory  debt  limit. 

If  the  bill  extending  and  in¬ 
creasing  the  debt  limit  is  not 
passed  by  Oct.  31,  the  expira¬ 
tion  date  of  the  present  limit, 
the  Government  would  be  un¬ 
able  to  continue  borrowing  to 


meet  debts  that  it  has  already 
incurred. 

Just  before  the  compromise 
version  of  the  spending  ceiling 
passed  the  House  early  today 
— which  it  did  by  a  vote  of  166 
to  137 — Representative  Wilbur 
D.  Mills,  chairman  of  the  Ways 
and  Means  Committee,  said 
that  he  would  not  propose  a 
debt  limit  extension  that  did 
not  also  include  the  spending 
ceiling.  It  remained  to  be  seen 
whether  he  would  follow 
through  on  this  threat  and,  if 
so,  how. 

What  was  at  issue  in  the  bat¬ 
tle  was  just  what  limitations 
Congress  was  going  to  insist  on 
putting  on  the  authority  to  re¬ 


duce  spending  that  the  ceiling 
confers  upon  the  President. 

Mr.  Nixon  originally  asked ‘categories 


Senate  version 
The  big  difference  came  in 
the  limitations  on  reductions 
in  the  areas  the  President  was 
to  be  allowed  to  cut.  The  con 
ferees  enumerated  50  broad 
of  Government 


that  all  restrictions  be  left  out 
of  the  bill,  and  that  was  the 
way  the  House  passed  it. 

The  Senate  wrote  in  three 
restrictions.  First,  it  specified 
a  list  of  programs  in  which  no 
cuts  at  all  were  to  be  made. 
Second,  it  provided  that  no  cut 
could  exceed  10  per  cent.  Fi¬ 
nally,  it  decreed  that  all  reduc¬ 
tions  be  of  the  same  percentage 
amount. 

The  Senate-House  conferenc 
committee  also  specified  areas 
where  no  cuts  at  all  could  be 
made  and  its  list  was  similar 
to  the  one  contained  in  the 


spending  and  said  that  none  of 
these  could  be  cut  by  more 
than  20  per  cent.  Within  these 
categories,  individual  programs 
could  be  cut  by  more. 

What  was  more  important  to 
the  Senators  who  wanted  to 
restrict  ■  the  President’s  power 
was  the  fact  that  the  whole 
concept  of  keeping  the  cut  pro- 
porional  was  dropped  by  the 
conferees.  The  requirement  was 
necessary,  in  the  view  of  these 
Senators,  to  insure  that  the 
relative  spending  established  by 
Congress  —  including,  specifi¬ 
cally,  the  relationship  of  mili¬ 


tary  to  civilian  spending  —  be 
maintained. 

Senator  Cranston’s  amend¬ 
ment  was  designed  to  retain 
the  concept  of  proportionally 
equal  reductions  but  to  add  a 
little  flexibility. 

His  amendment  would  have 
required  reductions  of  at  least 
2  per  cent  and  no  more  than 
6  per  cent  in  all  of  the  broad 
program  categories.  Individual 
programs  could  have  been  cut 
by  no  more  htan  10  per  cent. 

But  by  the  time  the  Senate 
reached  the  point  of  voting  on 
the  Cranston  amendment,  it 
was  clear  that  a  majority  of 
the  senators  present  so  greatly 
disliked  the  whole  idea  of  the 
spending  ceiling  that  they  were 
in  no  mood  to  accept  it,  regard¬ 
less  of  the  types  of  limitation* 
proposed. 


Introducing 
No-Bounce  Checking. 

It  catches  your  checks 
before  they  bounce. 


&r- 


Picture  this:  you’ve  got  one  of  those  ordi¬ 
nary  checking  accounts  at  Bank  X  and  you 
make  an  innocent  little  mistake  in  your  check¬ 
book  and  now  you’re  overdrawn.  And  what 
happens? 

1.  Your  check  bounces. 

2.  You’re  embarrassed.  Because  even  though 
the  person  you  gave  the  check  to  is  very  un¬ 
derstanding,  you  figure  he  figures  you’re  some 
kind  of  a  deadbeat. 

3.  The  bank  is  very  understanding,  too,  but 
they  will  still  charge  you  a  few  dollars  on  the 
bouncing  check.  Or  maybe  they’ll  ask  you  to 
drop  everything  and  rush  over  with  an  instant 
deposit. 

4.  You  suspect  that  the  victim  of  your  bounc¬ 
ing  check  will  remember  it  forever  and  ever. 

So  much  for  your  credit  the  next  time  you 
give  him  a  check,  you  figure. 

5.  You  feel  rotten  about  the  whole  thing. 

Ckemigal 

We  do  more  for  your  money. 


Now,  picture  this:  you’ve  signed  up  for  a 
No-Bounce  Privilege  Checking  account  at 
Chemical  Bank  and  you  make  that  same  inno¬ 
cent  little  mistake  in  your  checkbook  and  now 
you’re  overdrawn.  And  what  happens? 

1.  Nothing  happens. 

Because  No-Bounce  lets  you  make  those 
mistakes,  without  bouncing  a  single  check. 

And  there’s  no  penalty,  no  warning  letters, 
no  rushing  to  the  bank.  We  simply  cover  your 
check,  up  to  a  limit  we’ve  both  agreed  on. 

How  much  will  No-Bounce  cost?  Nothing, 
if  you  never  need  it.  But  when  you  do,  the 
charge  is  based  on  our  usual  low  loan  rates. 

Compare  that  with  your  ordinary,  unfor¬ 
giving  account  at  Bank  X. 

Then  sign  up  for  a  No-Bounce  checking 
account  at  Chemical  Bank.  Where  we  sin¬ 
cerely  believe  that  to  err  on  a  check  is  human, 
to  forgive  is  good  business. 
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